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permit to be erected and structures or
other improvements on the land unless
such structures are, except for rest-
rooms, open on all sides and function-
ally related to a designated open space
use without the prior approval in writ-
ing of the Administrator; and that the
community shall not permit any use
which will create a threat to human
life from flooding.

(2) In general, allowable open space
uses include parks for outdoor rec-
reational activities, nature reserves,
cultivation, grazing, camping (except
where adequate warning time is not
available to allow evacuation), tem-
porary storage in the open of wheeled
vehicles which are easily movable (ex-
cept mobile homes), unimproved park-
ing lots, buffer zones, or open space
areas that are part of Planned Unit De-
velopments (PUD’s). Structures func-
tionally related to these uses are open-
sided picnic and camping facilities, ki-
osks and refreshment stands or non-
habitable, elevated or floodproofed
service structures associated with a
marina.

(3) The rights to enforce the restric-
tive covenants shall be assigned to the
Administrator as assignee, together
with a declaration that any future vio-
lation of the restrictive covenants or
agreements, delivered in writing to the
Chief Executive Officer within thirty
(30) days from the date the Adminis-
trator receives actual notice of the vio-
lation, shall be deemed at the Adminis-
trator’s option to cause a reversion of
title to FEMA.

(4) The property shall be transferred
subject to zoning and building laws and
ordinances; easements, agreements,
reservations, covenants and restriction
of record; any state of facts an accu-
rate survey might show; encroach-
ments and variations from the record
lines of hedges, retaining walls, side-
walks and fences;

(e) Any structures, as described at
paragraph (d)(2) of this section, and
built in accordance with the deed re-
strictions shall be floodproofed or ele-
vated to withstand the effects of the
500 year or .02 percent chance flood.

(f) Appraisals for the determination
of compensation for flood damaged real
property will be undertaken in con-
formance with the ‘‘Uniform Appraisal

Standards for Federal Land Acquisi-
tions’’ published by the Inter-agency
Land Acquisition Conference, GPO
(1973). Appraisals will reflect the ad-
justed (for time) pre-damage fair mar-
ket value (FMV) of the structure and
land to the extent that this FMV may
have been reduced or depressed in the
open market as a result of flooding. Ac-
tual compensation of FMV will be in-
clusive of any flood insurance claim
payments made or to be made as a re-
sult of the most recent flood event to
the extent that repairs have not yet
been made.

(g) Agreement to sell real property
on the part of owners will be com-
pletely voluntary. No property owners
will be required to sell their properties
under section 1362.

(h) Relocation assistance under the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
(42 U.S.C. 4601 et seq.) is not available
to property owners who sell their prop-
erties under section 1362.

[45 FR 50282, July 28, 1980, as amended at 48
FR 44553, Sept. 29, 1983; 49 FR 4751, Feb. 8,
1984; 49 FR 33879, Aug. 27, 1984]
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AUTHORITY: 12 U.S.C. 1749bbb et seq.; Reor-
ganization Plan No. 3 of 1978; E.O. 12127.

§ 80.1 Definitions.
(a) As used in this subchapter and in

the crime insurance policies issued by
the Federal Insurance Administrator,
unless otherwise defined in the text of
such policies—
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